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TERRORISM AND THE CRIMINAL TRIAL
In the past, terrorists were tried in federal criminal courts. For example, Timothy McVeigh, 

the Oklahoma City bomber, was tried, found guilty, and ultimately executed as a result of his 
terrorist attack. Scott Roeder, the domestic terrorist who murdered Dr. George Tiller, was tried 
and sentenced to life in prison by a federal criminal court. A variety of other domestic terror-
ists have pleaded guilty or been tried and sentenced in this way as well. The terrorist attacks 
on September 11, 2001, raised questions about whether federal courts were the best way to 
handle terror suspects in the United States. These questions are based on the rules of evidence 
and how these procedures conflict with national security issues.

To deal with this difficult issue, President Bush issued a 2001 military order requiring mil-
itary commissions to try non-U.S. citizens who are or were affiliated with Al Qaida, or those 
who harbor suspected terrorists.9 Military commissions have a long history in the United 
States. Since the Revolutionary War they have provided “fair and transparent trials of those 
persons subject to trial by military commissions while protecting national security interests.”10 
While military commissions have a long history, the form of these commissions and persons 
eligible to be tried by them has varied over time. The 2001 directive represented a change in 
who could be tried by military commissions in that it allowed persons captured (primarily) 
outside of the United States to be taken to a prison camp in Guantánamo Bay, Cuba, for trial. 
The 2001 order also implemented major shifts in the procedures used to try these detainees.11 
President Bush’s directive noted the impracticality of applying the laws and rules regarding 
evidence required by federal criminal courts in the cases of terrorists. In contrast to federal 
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Office of Health Affairs; OIG = Office of the Inspector General; S&T = Science and Technology Directorate; TSA = Transportation 
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military commission: 
A type of military tribunal 
that offers a detainee a 
fair and transparent trial 
while protecting national 
security interests.




